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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1) 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2) Claims 18-39 and 46 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

In Claim 18, there is no significant recitation of the data processing system or 
calculating computer for performing data processing operations, in which there is a 
significant change in the data. 

In Claim 46, the computer program itself can not be directed to a practical 
application of the invention in the useful art to accomplish a concrete, useful, and 
tangible result. When the computer program is actually executed bv the computer , the 
claimed subject matter produces a useful, concrete and tangible result. 

Claim Rejections - 35 USC §112 

3) The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4) Claims 40-45 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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In Claim 40, the recitations of "module" render the claim indefinite because it is 
not clear whether they are directed to the computer program or tangible apparatus. If it 
is the computer program, there is the potential 35 U.S.C. 101 problem (see Supra 101 
rejection with respect to the computer program). 

Claim Objections 

5) Claims 1 1 is objected to because of the following informalities: 
In Claim 1 1 , line 1 , "for" after "comprising" should be deleted. 
Appropriate correction is required. 



Claim Rejections - 35 (JSC § 102 

6) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7) Claims 1-47, as far as Claims 40-45 are definite, are rejected under 35 
U.S.C. 102(e) as being anticipated by Ouimet et al. (US 6,094,641). 



As for Claim 1 , Ouimet et al. discloses a system comprising: 
means for collecting and storing data on past sales (see Figs. 1-2); 



Application/Control Number: 09/859,674 Page 4 

Art Unit: 3639 

means for forecasting normalized future sales volume based upon the past sales 
data (see Figs. 1-2; col. 2, line 54 - col. 2, line 17); 

means for forecasting normalized future sales volume based upon the past sales 
data (col. 3, lines 1-13); 

means for determining price sensitivity of consumers to changes in price of the 
product based upon past data (see col. 7, line 34 - col. 8, line 50); 

means for forecasting future sales volume at different prices by adjusting the 
normalized future sales volume forecast by the price sensitivity (see Figs. 5 and 8); and 

means for determining an optimal price that maximizes profits using the future 
sales volume forecast and costs for the product (see Supra columns). 

As for Claim 2, Ouimet et al. further discloses the system including means for 
classifying the past sales into one or more channel segments, whereby each of the past 
sales is classified into only one channel segment (see the various "Pricing Models", col. 
3 -col. 8). 

As for Claim 3, Ouimet et al. further discloses the system, wherein the means for 
determining an optimal price determines an optimal price in each of the channel 
segments (see Id.). 

As for Claim 4, Ouimet et al. further discloses the system, wherein the costs for the 
product include a different channel segment cost in each of the channel segments (see 
the pricing models in col. 5 - col. 8). 
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As for Claim 5, Ouimet et al. further disclose the system, wherein the means for 
determining an optimal price accounts for one or more strategic objectives (see Supra 
columns). 

As for Claim 6, Ouimet et al. further discloses the system, wherein one of said strategic 

objectives is a minimum price for the product (see col. 1 , lines 20-50). 

As for Claim 7, Ouimet et al. further discloses the system, wherein one of said strategic 

objectives is a maximum price for the product (see Supra columns 1-2, 7-8). 

As for Claim 8, Ouimet et al. further discloses the system, wherein one of said strategic 

objectives is a minimum sales volume for the product (see Id.). 

As for Claim 9, Ouimet et al. further discloses the system, wherein one of said strategic 

objectives is a maximum sales volume for the product (see Id.). 

As for Claim 10, Ouimet et al. further discloses the system including a means for 

forecasting a response of a competitor to a change in the price of the product by the 

seller, whereby the means for forecasting future sales volume at different prices 

accounts for the competitor's response (see Supra column 4). 

As for Claim 1 1 , Ouimet et al. further discloses the system including means for 

determining lost sales data, whereby the means for forecasting future sales volume at 

different prices accounts for the competitor's response (see Id.). 

As for Claim 12, Ouimet et al. further discloses the system including a means for 

alerting the seller of an occurrence of a pre-specified event (see Supra column 8). 
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As for Claim 13, Ouimet et al. further discloses the system, wherein the means for 
alerting the seller compares prices for actual sales to the optimal price, and the pre- 
specified event is a difference between the actual sales and the optimal price (see Id.). 
As for Claim 14, Ouimet et al. further discloses the system, wherein the means for 
alerting the seller compares actual sales at the optimal price to the forecasted sales 
volumes at the optimal price (see col. 3, line 43 - col. 4, line 24). 
As for Claim 15, Ouimet et al. further discloses the system, wherein the pre-specified 
event occurs when a ratio of actual sales volume to the forecasted sales volume is less 
than a first pre-specified amount (see Col. 5, line 14 - col. 6, line 26). 
As for Claim 16, Ouimet et al. further discloses the system, wherein the pre-specified 
event occurs when the forecasted sales volume exceeds the actual sales volume by 
more than a second pre-specified amount (see Id.). 

As for Claim 17, Ouimet et al. further discloses the system, wherein the mean for 
determining price sensitivity uses a logistic mathematical model (see Supra various 
pricing models). 

As for Claim 18, Ouimet et al. discloses a method of dynamically pricing a 
product, the method comprising the steps of: 

collecting data on past sales (see col. 3, lines 1-13); 

forecasting normalized future sales volume based upon the past sales data (see 
col. 3, line 43 - col. 4, line 24); 
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determining price sensitivity of consumers to changes in price of the product 
based upon the past sales data (see Id.); 

forecasting future sales volume at different prices by adjusting the normalized 
future sales volume forecast by the price sensitivity (see Supra columns and cols. 3-8 
for the pricing models); and 

determining an optimal price that maximizes profits using the future sales volume 
forecast and costs for the product (see Id.). 

As for Claim 19, Ouimet et al. further discloses the method including the step of 
dynamically determining the costs for the product (see Supra columns 3-4). 
As for Claim 20, Ouimet et al. further discloses the method including the step of 
classifying the past sales into different channel segments, wherein each of the past 
sales is classified into only one of the channel segments and wherein the step of 
forecasting future sales at different prices further comprises forecasting future sales in 
each of the channel segments (see Supra columns 3-6). 

As for Claim 21 , Ouimet et al. further discloses the method, wherein the costs for the 
product include a different channel segment cost for each of the channel segments (see 
Id.). 

As for Claim 22, Ouimet et al. further discloses the method, wherein the step of 
determining an optimal price is performed for each of the channel segments (see 
Optimization Process in Supra column 4). 
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As for Claim 23, Ouimet et al. further discloses the method, wherein the step of 
determining an optimal price includes accounting for one or more strategic objectives 
(see Supra columns 1-2). 

As for Claim 24, Ouimet et al. further discloses the method including accepting and 
storing one or more strategic objectives from the seller (see the Figs. 4A and 5). 
As for Claim 25, Ouimet et al. further discloses the method, wherein one of said 
strategic objectives is a minimum price for the product (see Supra column 1). 
As for Claim 26, Ouimet et al. further discloses the method, wherein one of said 
strategic objectives is a maximum price for the product (see Supra columns 1-2, 7-8). 
As for Claim 27, Ouimet et al. further discloses the method, wherein one of said 
strategic objectives is a minimum sales volume for the product (see Id.). 
As for Claim 28, Ouimet et al. further discloses the method, wherein one of said 
strategic objectives is a maximum sales volume for the product (see Id.). 
As for Claim 29, Ouimet et al. further discloses the method, wherein the step of 
forecasting future sales volume further accounts for inventory of the product (see Supra 
columns 1-2). 

As for Claim 30, Ouimet et al. further discloses the method, wherein the inventory 
accounts for the forecasted sales for the product at the optimal price (see the optimizing 
process, col. 5 - col. 6). 

As for Claim 31, Ouimet et al. further discloses the method, wherein the step of 
forecasting future sales volume further accounts for an expected response of a 
competitor (see Supra column 4). 
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As for Claim 32, Ouimet et al. further discloses the method, wherein the step of 

forecasting future sales volume further accounts for lost sales data (see Id.). 

As for Claim 33, Ouimet et al. further discloses the method, further comprising the step 

of comparing actual sales at the optimal price to forecasted sales volumes at the 

optimal price (see Supra optimizing process, cols. 5-6). 

As for Claim 34, Ouimet et al. further discloses the method including the step of 

adjusting the optimal price to account for actual sales (see col. 6, line 29 - col. 8, line 

20). 

As for Claim 35, Ouimet et al. further discloses the method including the step of alerting 
the seller when the ratio of actual sales volume to forecasted sales volume at the 
optimal price is less than a first pre-specified amount (see col. 3, line 43 - col. 4, line 
24). 

As for Claim 36, Ouimet et al. further discloses the method including the step of alerting 
the seller when the actual sales volume is less than the forecasted sales volume by 
more than a second pre-specified amount (see Col. 5, line 14 - col. 6, line 26). 
As for Claim 37, Ouimet et al. further discloses the method, wherein the step of 
determining an optimal price further comprising accounting for a volume discount for the 
product (see Id.). 

As for Claim 38, Ouimet et al. further discloses the method, wherein the step of 
determining price sensitivity further comprises using a logistic mathematical model (see 
Supra various pricing models). 
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As for Claim 39, Ouimet et al. further discloses the method, wherein the step of 
determining price sensitivity future comprises accounting for a relationship between 
sales of the product and a second product (see Supra column 8). 

As for Claim 40, Ouimet et al. discloses a dynamic pricing network for 
determining a recommended price for a product, the network comprising: 

a database (103) storing information on prior transactions of the product (see Fig. 

1): 

a normalized sales forecast module that accesses the information in the 
database to form a normalized forecast of future sale volumes (see Fig. 1; col. 3, lines 
1-33); 

a price sensitivity module that accesses the information in the database to 
determine price sensitivity of consumers to changes in price of the product (see col. 4, 
lines 5-19); 

a sales forecast module that uses the normalized forecast and the price 
sensitivity to form a forecast of future sales volumes at each of multiple different prices 
(see Id.); 

a costs module that accesses the information in the database to determine costs 
for the product (see col. 4, lines 17-19); and 

an optimizer that recommends a profit-maximizing price using the forecast of 
future sales volumes and the costs (see col. 4, lines 20-23). 
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As for Claim 41 , Ouimet et al. further discloses the network including a pre-processor 
that accesses the information in the database and classifies the past transactions into 
one or more channel segments, whereby the pre-processor classifies each of the 
transactions into only one channel segment (see col. 3, lines 1-33; col. 3, line 43 - col. 
4, line 24). 

As for Claim 42, Ouimet et al. further discloses the network, wherein the optimizer 

further determines an optimal price in each of the channel segments (see Id.). 

As for Claim 43, Ouimet et al. further discloses the network, wherein the cost module 

further determines a cost in each of the channel segments (see Id.). 

As for Claim 44, Ouimet et al. further discloses the network including a strategic 

objectives database storing data on one or more strategic objectives, wherein the 

optimizer accesses the strategic objectives database and accounts for one or more 

strategic objectives when recommending the profit-maximizing price (see Figs. 2-5, 8). 

As for Claim 45, Ouimet et al. further discloses the network including: 

an alert condition database that stores one or more alert conditions (see col. 3, 
line 43 - col. 4, line 24); and 

an alert generator that notifies a user when one of the alert conditions occurs 
(see Id.). 

As for Claim 46, Ouimet et al. discloses an article of manufacture, which 
comprises a computer readable medium having stored therein a computer program for 
dynamically determining a price for a product, the computer program comprising: 
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a first code segment which, when executed on a computer, defines a database 
storing information on prior transactions of the product (see Fig. 1 and Supra column 3); 

a second code segment which, when executed on a computer, defines a 
normalized sales forecast module that automatically forms a normalized forecast 
of future sales (see Supra columns 3-4); 

a thjrd code segment which, when executed on a computer, defines a price 
sensitivity module that automatically determines price sensitivity for the product (see 
Fig. 4B, 5, 8 and Supra column 8); 

a fourth code segment which, when executed on a computer, uses the 
normalized forecast and the price sensitivity to form forecasts of future sales of 
the product at different prices (see Supra columns 3-4); 

a fifth code segment which, when executed on a computer, determines costs for 
the product (see Id.); and 

a sixth code segment which, when executed on a computer, uses the forecast of 
future sales at different prices and the costs to automatically recommend a profit- 
maximizing price (see Id.). 

As for Claim 47, Ouimet et al. further discloses a program storage device 
readable by a machine, tangibly embodying a program of instructions executable by a 
machine to perform method steps for dynamically determining a price a product, said 
method steps comprising: 

collecting data on past sales (see col. 3, lines 1-13); 
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forecasting normalized future sales volume based upon the past sales data (see 
col. 3, line 43 » col. 4, line 24); 

determining price sensitivity of consumers to changes in price of the product 
based upon the past sales data (see Id.); 

forecasting future sales volume at different prices by adjusting the normalized 
future sales volume forecast by the price sensitivity (see Supra columns and cols. 3-8 
for the pricing models); and 

determining an optimal price that maximizes profits using the future sales volume 
forecast and costs for the product (see Id.). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

US 6,910,017 is cited to show a system and method that a maximum profit is 
predicted by optimizing the price or inventory or both over time. 

US 5,960,407 is cited to show a system for estimating price characteristics of a 
product from classified advertisements including a plurality of textual characters, 
including a relevant classified advertisement database, an attribute filter, a filtered 
classified advertisement database, a price analyzer and GUI. 

US 6,415,263 is cited to show a system for determining and displaying product 
pricing for an item including a price checker object for gather and assembling pricing 
information associated with the item. 
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JP 2001-331691 is cited to show a market price prediction system that the 
market price of article transaction is predicted from history data of the article price and 
predicted article demands. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Woo whose telephone number is 571-272- 
6813. The examiner can normally be reached on Monday-Friday from 8:30 AM -5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Patent Examiner 
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